
IN THE COURT OF THE ADDITIONAL SESSIONS
JUDGE, SONITPUR AT TEZPUR

Smt. M.R Sharma
Additional Sessions Judge
Sonitpur, Tezpur

SESSIONS CASE NO. 108 OF 2012
Under Sections 366 I 376 of the Indian Penal Code

(Arising out of Gi.R. Case No. 1637 of 2008)

Md. Jalaluddin
Son of Late Umed Ali
Resident of Koroiani Nepali Gaon
P.S. - Tezpur
Dist - Sonitpur, Assam

[Committed by Sri R. Lal, Sub-Divisional Judicial Magistrate (S),
Tezpur]

APPEARANCE

Sri H. Sedai,
Additional Public Prosecutor
Sonitpur, Tezpur

JUDGMENT

The relevant facts leading to the prosecution

case, in brief, are that the complainant Md. Ibrahim Ali

lodged an ejahar on 20-09-2008 with the O.C., Tezpur



Police Station on the al:legation that on 17-09-2008 the

accused Jalaluddin kidnapped his daughter (victim) from

the road and kept her confined in Gutlong village. It is

also alleged in the ejahar that the said accused had also

committed rape on ,his daughter. Thereafter, the

complainant filed the instant case.

2. OOnthe strength of the ejahar, the Officer-in-

charge, Tezpur Police Station registered Tezpur P.S. Case

No. 800 of 2008 under Sections 366 (A) / 342 / 376 of the

Indian Penal Code vide' General Diary Entry No. 1091

dated 20-09-2008 and he entrusted S.1. Sri Jatindra Nath

Deka to investigate the case.

3. Accordingly, the Investigating Officer visited

the place of occurrence, drew a sketch map of the place of

occurrence, examined the available witnesses and the

complainant and also recovered the victim girl and

recorded her statement. The Investigating Officer got the'

victim medically examined and also forwarded the victim

girl to Court for recording her statement under Section

164 Cr.P.C. The accused person could not be arrested as

he was absconding. Thereafter the Investigating Officer

was transferred and his successor S.l. Sri A.C. Dutta,

after completion of investigation submitted charge sheet

against the accused Md. Jalaluddin under Sections 366 (A)

/ 342 / 376 of the Indian Penal Code showing him
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Court of the learned Judicial Magistrate, copies of police

papers"'sent as per provision of Section 173 of Cr.P.C.

were furnished to him and as the offence under Section

366 / 376 of the Indian Penal Code were exclusively



triable by the Court of Sessions, the case was committed

to this Court for trial.

5. On appearance of the accused Md. Jalaluddin

in this Court, charge against the accused person under

Section 366 / 376 of tMe Indian Penal Code was framed

by the then Additional i Sessions Judge (FTC), Sonitpur,

Tezpur, on perusal of materials on record and after

hearing the learned Additional Public Prosecutor and

learned defence counseL The accused pleaded not gUilty

when the particular of charge was read over and

explained to him and So, the case proceeded for further

trial.

6. To bring horne the charge framed against the

accused person, prosecution examined 2 (two) witnesses

in this case, i.e. the victim of this case and the

complainant. At this stc,lge, the prosecution has verbally

prayed to close the evidence because no incriminating

evidence adduced by (he witnesses and on the other

hand, other listed witnesses are also not material to

improve the case. As such, prosecution evidence is

closed. Thus statement of accused u/s 313 Cr.P.C. is

dispensed with.

7. I have gone through the evidence on record

~ and also heard the learnl,!d counsel of both sides.
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that the accused is his uncle. He also deposed that about
."

6 years back his dau'ghter was taken away by the

accused to the house of his another uncle named Koli Ali

and tilL two days he was searching for his daughter. He



further deposed that later on he came to know that

acc~ had taken his ~aughter (victim) and so, he filed

this case. He also deposed that at the time of incident his

daughter was about 18 years of age. This witness again

deposed that he did not write the ejahar himself because

he is an illiterate and even the contents of the ejahar

were also not read over 'to him.

This witness admitted in his cross-examination

.that his daughter want€'d to go to the house of his uncle

Koli Ali and so, the accused had taken her. He further
I

admitted in cross-examination that he does not want to

continue the case further.

9. PW-2 is the victim girl of this case. She
!

deposed that about 5 y~ars back, one day, she went with

the accused to the house of another uncle of her father

and thereafter her father filed this case. She also deposed

that her father had earlier enmity with the accused and

so, this case was filed.: She further deposed that police
. I

recovered her from thE~house of grand-father Koli AIL

This witness again deposed that she had given the

statement before the Magistrate. Ext - 1 is her statement

u/s 164 Cr.P.C. and Ext - 1(1) is her signature. She also
,

deposed that at prese,nt she is married with another

1. \ ~ person and she has one'male child.
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., This witness admitted in cross-examination. ".'

~,: that she had given the statement u/s 164 Cr.P.C. at the
~ I

I

instruction of her father.

10. On a close analysis of the evidence on record,

it is crystal clear that the victim girl herself did not

suPP<?...rt the prosecution' case. Though the victim stated
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in her 164 Cr.P.C. statement before the Magistrate that

the accused took her to a Jungle and forcibly committed

rape on her and thereafter kept her confined in a house

of another person in the village, but in cross-examination

she categorically stated that as per instruction of her

father she had given such statements before the

Magistrate against the accused person. Even she stated
I

in her evidence that she went on her own with the
/

accused to the house of another uncle of his father. The

complainant (PW-l), i.e. the father of the victim also

supported the version of the victim stating in his cross-

examination that his da~ghter (victim) had wanted to go

to the house of his uncle Koli Ali and so, the accused had

taken her. He also expressed before this Court not to

continue the case further.

To establish I the offence of kidnapping the

ingredients of force or inducement etc. are required to be

established against the accused person. But both the vital

witnesses did not adduce any iota of evidence against the

accused person to ej5tablish the aforesaid material

factors. It is appar,ent that the allegation of the

commission of 376 IPC was given as her father forced

her. There is nothing ;n her evidence that the accused

induced the victim girl with intent that she might be

forced to illicit intercoJrse with him or might force to

marry him against her will. Therefore, it can be concluded

that no offence U/S 376 IPC has been established against

the accw~edperson.

11. .' In the abov,~ premises, prosecution evidence

is not sufficient to convict the accused Jalaluddin u/s 366

/ 376 IPC, he is acquitted from the charges of this case

and set ttim at liberty forthwith.



The bail bond stands discharged.

Judgment is given under my hand and seal of this

Court on this 6th day of November, 2013.

(M.R. SHARMA)
, ADDITIONAL SESSIONS JUDGE

SONITPUR : TEZPUR

Dictated and corrected by me
and every page bears my signature.

~

( M.R. SHARMA)
ADDITIONAL SESSIONS JUDGE

SONITPUR: TEZPUR

Transcribed & Typed on dictation by me

~·-CPI/ /)
(I. Goswami) I .r / ..:J
Stenographer


